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It's Not the Tool, It's the System:

Use of UAVS by the United States
Liran Antebi

The United States drones program, which uses unedaaerial vehicles (UAVS) for
targeted killings of a suspected terrorist or amgpected of involvement in terrorism, has
aroused severe criticism following an investigatneport published recently on an
American news website that included disclosurest#vant secret documents. Earlier this
year claims were sounded that the results of tbeedr program were inadequate. Against
this background, and especially given the numbeiatians killed in attacks, there were
demands to cancel the program. Particularly intlgfhthe newly disclosed documents,
the investigative report raises a number of keyassertaining to the American drones
program, with an emphasis on the decision makioggss for targeted killings under the
Obama administration. Most of the criticism focuses approval of killings by the
President without oversight or additional supepnsi with decisions based on
information that is not always accurate or suffitifor the operation.

To a great extent, despite the broad scope and wheiayls revealed, the investigative
report is beset by a trap that many of those dgahnthis sphere have encountered,
namely, the difficulty of conducting two separatscdssions: one on the substance —
targeted killings; and the other on the means —edrtdAVs. Combining these two
guestions is problematic, because it is not unuswadubstantive issues to be neglected
in the discussion.

The discussion about the means — UAVs with offemsiapabilities — should be the
simpler of the two topics, with the focus on thieefiveness of military technology. Such
technology should be assessed using terms and duoddlgy from operations research
and military and strategic studies. It can be adgmethe framework of this discussion
that the American drones are well suited for tadekillings, because they have the
ability to remain airborne for longurationat no risk to the operator, and therefore
facilitate prolonged monitoring and attack at thptimmal opportunity. In addition, these
tools make it possible to reduce the collateral aigenliable to result from an attack and
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sometimes prevent it altogether, because they mnedawith highly accurate guided
missiles carrying a relatively small warhead.

In addition, the military-technological discussiorakes it possible to compare different
air operations in densely populated areas. Thispemison shows that in operations in

which extensive use is made of UAVs for intelligergathering and/or an attack, fewer
civilians are hurt than in airborne operations inich attacks are conducted mainly by
manned aircraft. Based on this information, it denargued that from a cost-benefit
perspective, drones are the most appropriate fmmsessed by modern armies for the
purpose of actions like targeted killings. Howevdre targeted killings themselves

should be dealt with in a separate discussion fwaorie using different analytical tools.

Targeted killings, which appeared on the battldfielany years before the development
of UAVS and their use in military operations, cotge an ethical and legal issue, not a
technological one. The discussion is usually digidato two main views. Those
opposing the use of this tactic argue that it igamount to execution without trial. Those
in favor argue that decisions concerning “preventkilling” are taken with serious
consideration by leaders in order to avoid harmihg innocent. This is indeed a
complicated discussion on which there is no conserend which has occupied leading
moral and legal philosophers. In practice, whatvelved is warfare that is acceptable to
leaders in Western countries and democracies wesdtime to time (employing various
tools for the purpose). In the Israeli case, tagekilling was addressed by Supreme
Court Case 769/02, which ruled that targeted kjllis not legally prohibited, and that
every case should be judged on its own merits.

While the investigative report cited above mixeg tliscussions of the legality of
targeted killings and their effectiveness, theidifities in the decision making process
remain. Especially poignant is the criticism of tkBance on intelligence, which in many
cases is weak and unreliable, sometimes resultingjury to civilians. Nevertheless, it
cannot be asserted that the injury caused to ansliresults necessarily from the use of
drones, and it appears that the report also reflactieep understanding that it is the
process that requires reconsideration, not theotisetool. According to the report, the
operations themselves and the decisions to caeyntbut do not adequately reflect
values of justice and democracy according to ticeated American narrative.

Furthermore, most of the decisions with respetatgeted killings in the drones program

are made by the President himself. The Presiddm, issrthe commander in chief of the

United States armed forces, can order the use mhoned tools without Congressional

approval, because these tools, which by definitase controlled remotely, allow

operations that do not require sending forces laeaimemy lines, and therefore their use

does not require Congressional approval. This esabdimerican forces to be present and
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involved for many years in various regions arouhd torld (some of them secret)
without a declaration of war that would necessitgiproval from Congress. On the other
hand, making decisions in this manner evades sigoeyv procedures accepted and
required in a properly functioning democracy.

More than once in recent years, the Senate has tidransfer control over the UAV
program from the CIA back to the military, in paot enhance the transparency of the
decision making process and facilitate greater lhrerment by the House of
Representatives in the administration’s decisiargerning the war against terrorism in
general, and targeted killings in particular. Ashofv, however, this decision is on hold.
This is not the only indication that President Obgimefers to keep for himself maximum
flexibility in using tools, without involvement fro elements outside his administration,
while preserving maximum secrecy. In effect, otligan the recently exposed secret
documents, there is no official public documentdsiieg light on the administration’s
policy in this matter, or presenting official parilars about the procedures for, or results
of, the use of these tools. It is surprising thia¢ tvery tools whose technological
capabilities could have helped increase transpgréenthe framework of the war on
terrorism and reduction in damage caused to thecemt are the ones portrayed as the
leading factor in widespread and unnecessary blemtjsand in inferior results.

Profound thinking about the issue of targeted rigidi, with a distinction between the
substantive question and the question of meangjlghmove relevant to the struggle
against the expansion and methods of operationtheoflslamic State. The Western
countries in the US-led international coalition iagathe Islamic State presumably wish
to cope with the threat involved according to progemocratic standards. It is therefore
appropriate for the American administration to taation to bolster transparency in
targeted killings, in part by returning control owde drones program to the military,
which will give Congress the ability to supervigariore effectively. This is necessary
not only in order to restore the public’s confidenia the effectiveness of unmanned
weapons and improve their status in the eyes gbtldic, but also to increase trust in the
administration’s decisions and actions, especitiiyse concerning the global war on
terrorism — both among the American public and agribve partners of the United States
in the coalition involved in the conflict in the Lant.
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